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In the Court of Appeals of the District of Columbia, 


No. 1702 . 

United States or America, Appellant, 

V8. 

Charles R. Evans et al. 


^ Supreme Court of the District of Columbia. 
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No. 25068, Criminal. 

I ' 

United States 
vs. 

Charles R. Evans and Harry J. O’Donnell. 

United States op America, District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to-wit: 

1 Indictment. 

■ Filed in Open Court May 21, 1906. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia, Holding a 
Criminal Term, April Term, A. D. 1906. 

District op Columbia, ss: 

The Grand Jurors of the United States of America, in and for the 
District of Columbia aforesaid, upon their oath do present: 

That on the first day of February, in the year of our I;ord one 
thousand nine hundre;d and six, and at the District aforesaid, one 
Charles R. Evans and one Harry J. O’Donnell, both late of the 
District aforesaid, by force and violence, by stealthy seizure and 
against resistance, unlawfully did take from the person of one 
Maurice J. Holloran, one pair of shoes of the value of one dollar, 
of the property of the said Maurice J. Holloran, and unlawfully did 
attempt to take from the person of said Maurice J. Holloran any 
other things of value which might then be in the po.ssession of said 
Maurice J. Holloran, a more particular description whereof and the 
value whereof is to the Grand Jurors aforesaid unknown, with intent 
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UNITED STATES OF AMERICA VS. 

to steal the said pair of shoes and such other things of value, and 
that the said Charles It, Evans and Harry J. O’Donnell, did thereby 
at the District aforesaid, perpetrate and attempt to perpetrate an 
offense punishable by imprisonment in the penitentiary, that is to 
say, the offense of robbery. 

2 And the Grand Jurors aforesaid, upon their oath aforesaid 
do further present, that On the said fii-st day of February, in 

the year aforesaid, and at the District aforesaid, the said Charles li. 
Evans and the said Harry J. O’Donnell, in perpetrating and in at¬ 
tempting to perpetrate the said offense of robbery as aforesaid, with 
force and arms in and ujDon the said Maurice J. Holloran, in the 
peace of God and of the said United States then and there being, 
feloniously, wilfully and of their inalice aforethought, did make an 
assault; and that the said Charles R. Evans and the said Harry J. 
O’Donnell in perpetrating and in attemi)ting to perpetrate the said 
offense of robbery as aforesaid, with a certain piece of wood in the 
hands of him the said Charles R. Evans then and there had and 
held, him, the said Maurice J. Holloran, in and upon the head of 
him the said Maurice J. Holloran, then and there feloniously, wil¬ 
fully and of their malice aforethought, did strike, penetrate and 
wound; then and there giving to the said Maurice J. Holloran, by 
the striking, penetrating and wounding aforesaid, in perpetrating 
and in attempting to perpetrate the said offense of robbery as afore¬ 
said, one mortid bruise, wound and contusion in and upon the head 
of liim the said Maurice J, Holloran, of which said mortal bruise, 
wound and contusion, the said ^Maurice J. Holloran from the said 
first day of February, in the year aforesaid, until the eleventh day of 
the same month of February, in the year aforesaid, and at the Dis¬ 
trict aforesaid, did langirish and languishing did live; on which 
eleventh day of February, in the year aforesaid, and at the 

3 District aforesaid, the said Maurice J. Holloran of the said 
mortal bruise, wound and contusion, did die. 

And so the Grand Jurors aforesaid, upon their oath aforesaid, 'do 
say that the said Charles R. Evans and the said Harry J. O’Donnell, 
him, the said Maurice J. Holloran, in the manner and form afore¬ 
said, feloniously, wilfully and of their malice aforethought, did kill 
and murder; against the form of the statute in such case made and 
provided, and against the peace and Government of the said United 
States. 

DANIEL W. BAKER, 

Attorney of the United States in 
and for the Distnet of Columbia. 

\ 

(Endorsed:) No. 25,066. United States t’s. Charles R. Evans and 
Harry J. O’Donnell. Murder—First Degree. Witnesses: L. W. 
Glazebrook, M. D., Charles McGolrick, M. D., Lawrence Whiting, 
M. D., T. P. Hartigan, M. P., Frank Bauer, M. P., Charles Mullen, 
M. P., Albert Black. A true bill, Edward H. Downs, Foreman. 
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4 Demurrer. 

riled June 13, 1906. 

In the Supreme Court of the District of Columbia, Holding a 

Criminal Term. 

No. 25066. 

United States 
vs. 

Charles E. Evans and Harry J. O’Donnell, Defendants. 

The defendants in the above entitled case for demurrer say that 
the indictment herein is bad in substance : 

1. Because the crime of murder in the first degree cannot be 
predicated upon the perpetrating or attempting to perpetrate the 
offense of robbery, in that the last-named crime is not punishable 
only by imprisonment in the penitentiary; nor does the indictment 
herein aver that the killing was done with deliberate and premedi¬ 
tated malice. 

2. Because the indictment is fatally defective in respect of both 
murder in the first and second degree in that it does not charge or 
describe a killing done purposely. 

3. Because the indictment does not charge any grade of homicide 
under the law. 

4. Because no grade of homicide may be joined in the same indict¬ 
ment'with the charge of robbery. 

5. Because of other questions of law to be argued. 

THOS. 0. TAYLOR. 

Counsel for Defendants. 

5 Supreme Court of the District of Columbia. 

Wednesday, June 13, 1906. 

Session resumed pursuant to adjournment. Justice Barnard, pre¬ 
siding. 

No. 25066. 

United States 
vs. 

Charles R. .Evans and Harry J. O’Donnell. 

Indictment for Murder, First Degree. 

Come as well the attorney of the United States, ^ the defendants, 
by their Att’y Thomas C. Taylor, whereupon it is considered by the 
Court that the pleas of not guilty herein, may be withdrawn; there¬ 
upon the defendants file a demurrer to the indictment herein; and 
it is ordered by the Court that said demurrer be and the same is 
hereby sustained. 

From said last action of the Court, the United States notes an 
appeal to the Court of Appeals. 
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UNITED STATES OP AMERICA VS. G. R. EVANS ET AIi. 


Order to Clerk for Preparation of Transcript on Appeal. 

Filed June 15, 1906. 

In the Supreme Court of the District of Columbia, Holding a 

Criminal Term. 


Criminal, No. 25202 and 25066. 

United States 
vs. 

Charles R. Evans and Harry J. O’Donnell. 

Murder, First Degree. 

r‘ * 

■■ '■ The Clerk will prepare the transcript of record in the above 

6 entitled causes, and it will include the following: 
i.-The indictments. 

2. The Derpurrere. 

S. The order sustaining the demurrers. 

4. This order. 

DANIEL W. BAKER, 

V. S. A ttorney, D. G. 


Service of a copy of the foregoing acknowledged this — day of 
June, A. D., 1906. 

THOS. C. TAYLOR, 
Attorney for Defendants. 


7 Supreme Court of the District of Columbia. 

United States op America, District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages, numbered from 1 
to 6, inclusive, to be a true and correct transcript of the record, as 
per directions of counsel herein filed, copy of which is made part 
of this transcript, in cause No. 25,066 Criminal, United States, vs. 
Charles R. Evans and Harry J. O’Donnell, as the same remains upon 
the files and of record in said Court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said Court, at the city of Washington, in said District, this 
11" day of July, A. D. 1906. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1702. United States of America, appellant, vs. Charles R. Evans 
et al. Court of Appeals, District of Columbia. Filed Jul- 16, 1906. 
Henry W. Hodges, clerk. 






